Question: I was ordered by the court to pay child
support. Now I've lost my job and I am making
literally no money while still paying the same
amount of child support. I can barely afford to
pay for my rent. Can I change the amount of
child support that I am required to pay?

Answer: An existing child support order may be
modified by different parties. A person who has
been ordered to pay or receive child support may
ask the court to modify that order. An adult child
may ask the court to enforce past due child sup-
port that accrued during the child’s minority.
Also the Department of Revenue is authorized to
assist in the enforcement and modification of the child support order. Under Flor-
ida law, child support may be modified when:

e itis found by the court to be in the best interest of the child;
e the child reaches majority; or
e there is a substantial change in the circumstances of the parties.

To meet the substantial change in circumstances standard, the change needs to
be unanticipated, significant, material, involuntary, and permanent in nature. The
original child support obligation is calculated according to the child support
guidelines provided for in the Florida Statutes. The child support guidelines may
provide a reason for modification if the difference between the existing monthly
obligation and the amount provided for under the guidelines is at least 15% or
$50, whichever is greater.

A substantial increase or decrease in one’s ability to make the child support
payments could be a justification for modification. If an increase in payments is
sought, the court will need to find if the payor has the ability to pay more. Then,
even if the parent’s income did increase, there needs to be an increase in the
child’s needs. If the child’s needs are met by the previ-
ously established child support order, it might be diffi-
cult to argue that more money is needed.

If a decrease in child support is sought, a substantial
change in the payor’s ability to pay must be shown. It is

not enough to show that the parent lost his job, but the Eviana J. Martin

parent needs to show that he tried and was not able to

find equally gainful employment. The original child support amount may be or-
dered to continue if the parent voluntarily refuses to work or to accept employ-
ment at the same pay rate.

This information is intended to inform, not to advise, and should not be relied upon in lieu of con-

sultation with appropriate legal advisors in your own jurisdiction. As laws change frequently, this
material may no longer be current. © 2008 Martin Law Firm, P.L.

)
Y
o
Q
Q,
=

N

o

Y

o v—

=

@)

C
o
-
o

g
<
Q

o v—

C

o v—

o

=

In Florida




